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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )^ Responsive to communication(s) filed on 24 May 2006 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) ^ Claim(s) 1-20 is/are pending in the application. 
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5) Q Claim(s) is/are allowed. 

6) E3 Claim(s) 1-4,13 and 19 is/are rejected. 

7) E<] Claim(s) 5-12.14 and 15 is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 08 September 2003 is/are: a)M accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1 .121 (d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 
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aM All b)D Some * c)D None of: 

1 Certified copies of the priority documents have been received. 

2.D Certified copies of the priority documents have been received in Application No. . 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Applicant's election of claims 1-15, and 19 upon the elected Group I, 
Species A in the reply filed on 05/24/06 is acknowledged. Because applicant did 
not distinctly and specifically point out the supposed errors in the restriction 
requirement, the election has been treated as an election without traverse 
(MPEP§ 818.03(a)). 

Allowable Subject Matter 

The indicated allowability of claim 4 is withdrawn since the cited reference 
has been found still read on the limitation as claimed. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 
U.S.C. 102 that form the basis for the rejections under this section made in this 
Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed 
publication in this or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), (2), 
and (4) of section 371(c) of this title before the invention thereof by the applicant for patent. 

Claims 1, 2, 4, 13, and 19 are rejected under 35 U.S.C. 102(a) as being 
anticipated by Kojima et al. (US 6542793B2). 

With respect to claims 1 and 19, Kojima et al. basically disclose a pedal 
apparatus for vehicles, comprising: 
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a. "a traveling condition recognition device that detects a state of the 
vehicle and a traveling environment of the vehicle" as claimed. In figure 25 of 
Kojima et al., there is shown a speed setting switch (41 ) for detecting a state of 
the vehicle, which is meant whether the vehicle is operating under cruise control. 
Also, there is shown sensor devices for detecting the distance between driver's 
vehicle and vehicle in front and relative speed. Thus, Kojima et al. also teach the 
device for detecting a traveling environment of the vehicle. 

b. "a risk potential calculation device that calculates a risk potential 
present around the vehicle based upon detection results obtained by the 
traveling condition recognition device" as claimed. As clearly shown in figure 25, 
the risk potential calculation device (38) is the claimed potential calculation 
device, wherein the device (38) generates output signal based on the input signal 
from the speed setting switch (41) and sensor device as discussed above. 

c. "a reaction force adjustment device that adjusts reaction force 
characteristics of a vehicle operating device based upon the risk potential 
calculated by the risk potential calculation device" as claimed (Kojima et al, 
abstract; column 15, lines 38-67). 

d. "an external influence detection device that detects an external 
influence which will affect an operation of the vehicle operating device by a 
driver" (Kojima et al., figure 25, sensor device for detecting distance between 
driver's vehicle and vehicle in front). 

e. "a reaction force correction device that reaction force characteristics of 
the vehicle corrects the operating device adjusted by the reaction force 
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adjustment device, based upon detection results obtained by the external 
influence detection device" as claimed. The pedal apparatus as taught by Kojima 
et al. comprises a pedal reaction-force addition means (4) which is provided for 
correcting the reaction force that is adjusted by the reaction force adjustment 
device (3) (Kojima et al, figure 25), based upon the detection results obtained by 
the external influence detection device which is the sensor device for detecting 
distance between driver's vehicle and vehicle in front. 

The statements of intended use or field of use, "that detects...", "that 
calculates...", "that adjusts...", "that corrects..." clauses are essentially method 
limitations or statements or intended or desired use. Thus, the claim as well as 
the statements of intended use do not serve to patentably distinguish the claimed 
structure over that of the reference. See In re Pearson , 181 USPQ 641 ; In re 
Yanush, 177 USPQ 705; In re Finsterwalder, 168 USPQ 530; In re Casey , 512 
USPQ 235; In re Otto , 136 USPQ 458; Ex parte Masham . 2 USPQ 2nd 1647. 

See MPEP § 21 14 which states: 

A claim containing a "recitation with respect to the manner in which a claimed 
apparatus is intended to be employed does not differentiate the claimed apparatus from the 
prior art apparatus" if the prior art apparatus teaches all the structural limitations of the claim. 
Ex parte Masham , 2 USPQ 2nd 1647 

Claims directed to apparatus must be distinguished from the prior art in terms of 
structure rather than functions. In re Danlv , 120 USPQ 528, 531 . 

Apparatus claims cover what a device is not what a device does. Hewlett- 
Packard Co. v. Bausch & Lomb Inc. , 15 USPQ2d 1525, 1528. 

As set forth in MPEP § 21 15, a recitation in a claim to the material or 

article worked upon does not serve to limit an apparatus claim. 
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With regard to claim 2, the reaction-force control means (3) (Kojima et al, 
figure 24) adjusts the reaction force of the accelerator pedal (1). 

With regard to claim 4, Kojima et al. teaches a reaction force adjustment 
device (Kojima et al, abstract; column 15, lines 38-67), an external influence 
detection device (Kojima et al., figure 25, sensor device for detecting distance 
between driver's vehicle and vehicle in front), and a reaction force correction 
device (Kojima et al, figure 25). 

With regard to claim 13, Kojima et al. pedal apparatus comprises the 
speed setting switch for inputting a speed signal based upon the driver's 
perception. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the differences 
between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter 
pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kojima et al. and in view of Kai (US 6226571 B1). 
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As represented herein above, the reference to Kojima et al. teaches the 
reaction-force adjustment device (3) for adjusting the reaction force of the 
accelerator pedal (1). The reaction-force addition means (4) is the claimed 
reaction force correction device since it corrects the reaction-force based on the 
input signal from sensor device (S, Vr) and the speed settting switch (41 ). 

Kojima et al. do not disclose a detection device for detecting a state of 
inclination. 

The reference to Kai has been provided as teaching a typical driving assist 
system for vehicle, including a radar head (1) for detecting a state of inclination of 
lane in front of the driver's vehicle (Kai, abstract, figures 11 and 12). 

It would have been obvious to one having ordinary skill in the art at the 
time the invention was made to modify the system of Kojima et al. to include the 
teaching of radar head as taught by Kai to gain advantage therefore (ie, the 
acceleration of the vehicle is automatically reduced when the road ahead whose 
its direction is becoming to change). 

Allowable Subject Matter 

After carefully performing the prior art search, none of the references have 
been found fairly suggests the subject matter as recited in claims 5, 6, and 14. 

Thus, claims 5-12, 14, and 15 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 
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Conclusions 



Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Tuan C To whose telephone number is (571) 
272-6985. The examiner can normally be reached on from 8:00AM to 5:00PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Jack Keith can be reached on 571-272-6878. 

The fax phone number for the organization where this application or 
proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 

Patent Examine^ _ 



Tuan 




July 24,2006 



